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LANGUAGE AND DISABILITY ACCESS

Language Access

« Over 25 million residents have limited English proficiency.

« Proper translation procedures and practices can directly increase voter
participation.

« States should provide language assistance and translation when three
percent or 7,500 persons speak a primary common language other than
English.

o function properly, our election system must ensure that all

eligible voters are able to access the voting process. In our

diverse society, many new Americans who have completed the

arduous process for attaining American citizenship may be
confronting the opportunity to vote as a new experience. While ballots
are often complicated and confusing even for proficient English speakers,
those with limited English proficiency face special difficulties in decipher-
ing the ballot and casting their votes.

This experience affects millions of citizens. The Limited English Pro-
ficient (LEP) population rose by 80 percent between 1990 and 2010.
Currently, there are 25.2 million LEP U.S. residents-- and not just within
immigrant communities. Native American communities also have mem-
bers with limited English proficiency. For example, among Arizona’s
Navajo voting-age citizens in Apache, Coconino, and Navajo Counties,
approximately one-third are considered to have limited English proficien-
cy.> According to the Presidential Commission on Election Administra-
tion, “limited English proficiency should not be experienced as a limited
or second-class citizenship.”

The Voting Rights Act (VRA) sets the current federal standard for
language access in voting. In particular, Section 203 of the VRA targets
those language minorities that have suffered a history of exclusion from
the political process: Spanish, Asian, American Indian, and Alaskan
Native persons.* Language translation requirements under Section 203
are triggered in two ways: 1) when either more than five percent of the
citizens of voting age of the State or political subdivision are members of
a single language minority and are limited-English proficient or, 2) more
than 10,000 of the citizens of voting age of the political subdivision are
members of a single language minority and are LEP, whichever is lower.>
The LEP group must also have an English literacy rate below the national
average.

If a political subdivision contains all or any part of an Indian reser-
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vation, Section 203 requires language translation when more than five
percent of the Native American or Alaska Native citizens of voting age
within the reservation are members of a single language minority and are
also LEP:¢

Section 203 also requires that all covered jurisdictions provide oral
assistance when needed in the minority language. Both written and oral
assistance must be available throughout the election process from regis-
tration to Election Day activities and assistance is required for all Federal,
state, and local elections.” For Native Americans and Alaskan Natives
whose languages are unwritten, only oral assistance and publicity is re-
quired.

In addition to translation services, Section 208 of the VRA allows all
limited English proficiency voters throughout the U.S. to obtain assis-
tance in voting from a person of their choice, as long as this person is not
the voter’s employer, or an agent of the employer or of the voter’s union,
regardless of the voters’ language or the jurisdiction’s obligations under
Section 203.¢ The PCEA found that “many poll workers are not aware of or
do not comply with this provision of federal law.™

The federal requirements of the VRA set a floor for translation require-
ments and several states have gone above and beyond the federal require-
ments. California and Colorado both have lower population requirements
than the VRA for triggering language translation. Both states consider
assistance to be needed when three percent or more of voting age citizens
lack sufficient English skills to vote without assistance, or when citizens or
organizations provide information supporting a need for assistance.®

New Jersey and Texas also require bilingual materials when a certain
percentage of registered voters speak a primary language other than En-
glish. In New Jersey, bilingual sample ballots must be provided for election
districts where Spanish is the primary language for 10 percent or more of
the registered voters.' Also, two additional election district board mem-
bers who are Hispanic in origin and fluent in Spanish must be appointed
in these districts.*?

Texas specifies that bilingual election materials be provided in precincts
where persons of Spanish origin or descent comprise five percent or more
of the population of both the precinct and the county in which the pre-
cinct is located.’* While similar to the federal requirement, Texas does
not require that the group’s English literacy be below the national level. In
these covered precincts, the following materials must be presented bilin-
gually: instruction cards, ballots, affidavits, and other forms that voters are
required to sign.'*

Beyond translation services, Maricopa County, Arizona makes an effort
to have properly trained poll workers by working with the community
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college system to recruit bilingual poll workers.'* The county
conducts extensive training with poll workers in Spanish and
English on voting procedures. County elections officials also hold
monthly outreach meetings with community groups and much
of the discussion focuses on recruiting and training bilingual poll
workers.

Maricopa County also offers voter registration workshops
in Spanish for community groups, political parties, and other
groups that conduct voter registration drives within the Hispanic
community. Finally, the county utilizes a bilingual coordinator
who is a regular presence in Spanish language media and is re-
sponsible for minority language outreach.*s

Proper translation procedures and practices can directly
increase voter participation. Voter registration among Latinos
and Filipino Americans in San Diego County rose by more than
20 percent after the county complied with federal law in 2004.'7
Vietnamese American registrations rose by 40 percent after the
county voluntarily added Vietnamese to its list of languages in
which it would provide assistance.®

POLICY RECOMMENDATIONS

The following policies will help ensure that voters who speak
another primary language besides English can participate fully in
the electoral process.

« Trigger language assistance and translation when either 7,500
people or three percent of the population of voting age citizens,
whichever is smaller, speaks a common language other than
English.

« Mandate language access education to all poll workers when
the language assistance requirement is triggered.

« Require states to ensure the proper translation in the prevailing
dialect and word usage of the non-English speaking group
serviced when the language assistance requirement is
triggered. M
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Disability Access

o Thirty-five million voting age Americans have disabilities.

« States should create an Accessible Elections Office within the state
election administration to facilitate access to voting for voters with
disabilities.

« States should also establish mobile voting locations in and around
facilities that assist voters with disabilities.

Similar to the challenges facing voters with language barriers, Election
Day can be a frustrating and disempowering experience for the 35 million
voting-age people with disabilities in the United States. Nearly one out of
seven voting-age Americans has a disability.’* Polling places with stairs to
climb, narrow hallways that do not easily permit wheelchair access, darkly
lit voting booths, and no alternative voting procedures for persons who
have other physical disabilities can present insurmountable barriers for
disabled Americans.

Currently, the Voting Accessibility for the Elderly and Handicapped
Act requires that all polling places for Federal elections are accessible to
handicapped and elderly voters.>® 2]t requires any disabled voter assigned
to an inaccessible polling place will be provided with an alternate means
for casting a ballot on the day of the election. It also requires each state to
make registration and voting aids available for Federal elections for hand-
icapped and elderly individuals, including instructions that are printed in
large type at each permanent registration facility and telecommunications
devices for polling place and information for the deaf population.

In addition, Sections 261 and 291 of the Help America Vote Act
(HAVA) set minimum standards for making ballots and polling places
accessible. These policies authorize payments to states and local govern-
ments to ensure access to the polls for individuals with disabilities.>> They
also require each polling place to have at least one fully accessible voting
machine that enables confidential voting by people of all abilities, includ-
ing those with vision impairments.>*Under HAVA, persons with disabili-
ties must have the same opportunity for participation, including privacy
and independence, afforded to other voters.

Another program established by HAVA?* provides financial assistance
to support training in how to use voting systems and technologies that
individuals with disabilities would use, including non-visual access. This
program supports the following: (1) Promoting full participation in the
electoral process for individuals with disabilities, including registering to
vote, casting a vote, and accessing polling places; (2) Developing profi-
ciency in the use of voting systems and technologies as they affect indi-
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viduals with disabilities; (3) Demonstrating and evaluating the
use of such systems and technologies by individuals with disabil-
ities (including blindness) in order to assess the availability and
use of such systems and technologies for such individuals; and
(4) Providing training and technical assistance for non-visual
access.

The program also provides funds to make polling places,
including the path of travel, “accessible to individuals with
disabilities in a manner that provides the same opportunity for
access & participation (including privacy & independence) as for
other voters.”?s In addition, funds are also provided to implement
programs that inform individuals with disabilities, including
blindness, about accessibility of polling places. Funds may also
be used to support the training of election officials, poll workers,
and election volunteers.

Examples of implementing these standards at the state level in-
clude California, where the Secretary of State established a State-
wide Voting Accessibility Advisory Committee (VAAC) in 2005
to advise, assist, and provide recommendations to the Secretary
of State on how voters with disabilities can vote independently
and privately.>s Then, in 2010, the Secretary of State contracted
with the Department of Rehabilitation to update uniform state-
wide Polling Place Accessibility Guidelines.>”

The state also established uniform statewide polling place
standards for table heights, clearance areas, and pathway flows
for disabled persons as well as parking and ramp accommoda-
tions.?¢Prior to each election, the Secretary of State also asks
voters with disabilities to participate in a brief confidential
survey to provide information on ways to improve accessibility.>°

Maryland provides touchscreen voting units which use a
headset and keypad; blind voters and voters with low vision are
able to vote by listening to the ballot selections and by using the
keypad.?° Voters may also use high contrast and large print func-
tions of the voting unit and the touchscreen for voters who need
to sit while voting.>!

Curbside voting is a method that allows elders and individuals
with disabilities the flexibility to vote outside of a polling place if
they so desire. According to a recent GAO study, 23 states pro-
vided curbside voting on Election Day in 2012.3 Virginia, as an
example, allows any voter that is disabled or over the age of 65
to request to vote outside the polling place as long as they are
within 150 feet of the entrance.*?
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OLICY RECOMMENDATIONS

The following policies and practices will help ensure disabled

Americans have equal access and opportunity on Election Day.

20.

21.

22.

Create an Accessible Elections Office within the state elections
administration, which monitors problems, receives complaints,
assesses compliance, and disseminates best practices
throughout the state.

Provide regular training for poll workers and election officials
on current state and federal laws regarding the rights afforded
to voters with disabilities.

Encourage states to establish mobile voting locations in and
around long-term care facilities and other places that service
the disabled.

Pursue aggressive monitoring & enforcement of state

and federal laws that require disability access by both the
Department of Justice Disability Rights and Department of
Justice Civil Rights sections and state level counterparts. l
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